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6 SEP 1975 


Honorable Edward H , Levi 
Attorney General 
Department of Justice 
Washington, D, C. 20530 

Dear Mr, Levi; 


. A nu“W of civil actions have been filed in various Federal courts 
naming CUA employees and former employees as defendants. In these cases 
plarnhffs claun damages arising out of actions allegedly taken by the taS^dual 
cfendants in the course of their official duties. Recently the Department has 

on fte grounds thafon mef °™ eI ' 6 T loyees for ^Presentation In civil actions 
the grounds that on-going investigations of certain CIA activities by the = 

Criminal Division create a potential conflict of interest. 7 

in the STfr!;* 0 re P res ^t former employees is particularly disturbing 

al m S n r n a ; d T Ca ^ e 7 Richard Helms , et “ 

•at f Civil No. 750224), The problem h^^slhlHhe'Te 

71 /TT 8enCy empl °y ees and four current Agency employees listed as 
, ? an S eing SUSd ln their officia l and personal capacities. Specificallv 

the former empl° ye e s have been served with summonses which requle an ^ 
answ er to be hied within 20 days. This time for an answer would be proper 

be aToT rS SUSd m thSir perSonal capacities. However, there would 
These f C ay Perl °^ lQr an anSWei “ if they were sued in their official capacities 
and fb • T r ernpl ° yeeS have rec l ues ted representation in their personal ' * 

and official capacities and have been refused by the Department of Justice 
due to a pending investigation of the CIA mail intercept program . If they 
do not engage private counsel, the court may enter default judgments agLhmt 
them m their personal capacities. At this stage in the proceedings, th^e 

Terr I 77 defenSeS aVailaWe to s uch as the lurisdicTion of the 
hode Island Court. If the former employees are required to engage private 

e™e 6 PrOCed ^ al ^y -ill have assumed an7nw« d 
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I am distressed by the difficult position of our employees 
employees because of the Department's refusal to give them any 
or* counsel in civil matters arising out of their Official duties 
ultimate resolution of the investigations by your Criminal Divis 
individuals enjoy not only a presumption of innocence, but a 
that whatever acts they performed were in the nornfal c °^ rs ^ ot 
duties and under proper orders from their superiors. The Depart 
position places an unwarranted financial burden on a great numba 
Government employees and former employees, most of whom cannot 
retain private counsel. To me it: seems unconscionable for t e 
to uerait a civil action to proceed to the point where a judgmert 
obtained against a Government employee or former employee sxmplyj 
it has not completed its own criminal investigation. In view o 
statutory responsibilities which you have under 2^ U.S.C. 51b, 
appreciate your answers to the following question^: 

. i. Xf the Department of Justice cannot provide couns 

employees or former employees, will you retain private eou 
to def.end them? 


and former 
■ ep res antation 
until the 
ion. These 
sumption 
:heir 


meat 1 s 
r of 

fford to 
government 
t may be 
because 

the 
would 


el to 
.usel 


2. Until the Department of Justice (Criminal Divisio 
recommends the indictment of the employee or! former employe 
sued, may the Department of Justice (Civil DjLvxsion) defenji 

individual? 


e being 
that 


3. If the Department of Justice refuse^ to defend Go 
ment employees or former Government employees, can you deL 
the authority to hire private counsel jfor them? 


to me 


4. Are you aware of any statute which 
appropriated funds to retain private counselj 
former Government employees? 


precludes my uhing 
for present or 


The attorneys in the Civil Division have advised my attorn 

these problems will continue as long as the Department is mves 

CIA activities which might be related. to civil shits filed agai 

present or former^ employees . 

. .. \ 

1 would appreciate your earliest response t<} this problem 
the time for some of these answers expires on 20 September. 


CC: 
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